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1. The sequence of events which have surfaced in this case have to be noticed in chronological order
in order to focus the issue involved. The seeds of this case can be traced directly to the registration of
FIR No. 22 dt. February 22, 1994 registered under Sections 406, 420, 465 and 120B, IPC at Police
Station, Focal Point, Ludhiana, on the complaint made by Jarnail Singh. It was stated therein that
M/s. Saini Motors, Dealers in Maruti cars, were selling cars at a premium. Meenakshi Saini,
Narinder Saini and Rajeev Saini, proprietors of M/s. Saini Motors, apprehending their arrest in the
case, filed criminal petition, which was registered as Misc. Application No. 3059-M of 1994 in the
High Court seeking anticipatory bail. They were granted anticipatory bail on February 28, Vinod
Kumar also filed Criminal Petition registered as Misc. Application No. 3053-M of 1994 in the High
Court on Feb. 27, 1994. In that petition, the allegations of harassment arid illegal detention by the
staff of Police Station Focal Point Ludhiana were made. It was pointed out that Rattan Singh and
Amar Kaur, parents of Vinod Kumar had deposited Rs. 20/- lacs each with M/s. Saini Motors Ltd.,
payable to Maruti Udyog Ltd. in the year 1992-93. The amount was paid through the Branch of
Allahabad Bank, located at Clock Tower, Ludhiana by raising a loan from the Bank. During the
investigation of the case bearing F.I.R. No. 22 of 1994, aforesaid deposit made came to the notice of
the police and from that time onwards, he and his family members were harassed by the police. On
February 24, 1994, the Police raided the residence of Ratan Singh and took away Ashish Kumar,
brother of Vinod Kumar petitioner. On February 25, 1994, an application was presented before the
Duty Magistrate, Ludhiana in order to secure the presence of Ashish Kumar before the Court.
However, he was not produced on February 26, 1994. Accordingly, it was prayed by Vinod Kumar in
the petition filed in the High Court that Ashish Kumar be released from the illegal custody of the
police. Notice of this petition was given to the State of Punjab for March 4,1994. In the meanwhile,
interim bail was granted to Vinod Kumar. During this period, another application was moved in the
Court of Chief Judicial Magistrate, Ludhiana, seeking production of Ashish Kumar. The police
submitted the report on March 1, 1994, denying the arrest of Ashish Kumar and further took up the
stand that he was not wanted in F.I.R. No. 22 of 1994. Despite this stand, Ashish Kumar was
produced in police . custody before the Ulaqa Magistrate, Ludhiana on March 3, 1994. It was
pleaded by the police that involvement of Ashish Kumar came to their knowledge only on March
2,1994, when they recorded the Statement of Krishna Lal, Manager, Allahabad Bank, Ludhiana.
Ashish Kumar was remanded to police custody for one day and was produced before the Duty
Magistrate, Ludhiana on March 4, 1994, on which date, he was remanded to judicial custody. As per
directions of the Chief Judicial Magistrate, Ludhiana, Ashish Kumar was required to be handed over
to the Central Jail, Ludhiana on the same day, but he was actually sent to the said jail on March 5,
1994 at 3.30 P.M.

2. Vinod Kumar filed another petition in the High Court registered as Criminal Misc. No. 3546/
1994 of March 5, 1994. It was highlighted that because of some family dispute between Sh. Sumedh
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Singh Saini, Senior Superintendent of Police, Ludhiana and Proprietors of M/s. Saini Motors, he
had been unnecessarily dragged into the litigation. He specifically stated that he apprehended his
arrest, physical torture and even liquidation at the hands of the police. He referred to the arrest of
his brother on February 24,1994, which was formally shown in the record on March 3, 1994. In view
of these allegations, Shri Sumed Singh Saini, Senior Superintendent of Police, Ludhiana was
directed to appear in the High Court on March 9, 1994 to answer the allegations made against him.

3. On March 8,1994 another petition was moved personally by Vinod Kumar in the High Court,
which was registered as Criminal Misc. No. 3633/ 94, dated March 8,1994. It was again alleged by
him that police of Ludhiana had raided his house at Ludhiana and was harassing the members of his
family. It was specifically mentioned that the police personnel had threatened to continue the
harassment and physical liquidation of Vinod Kumar if he was found by them. It was further alleged
that the police even had abused the ladies of the family and taken, away his brother Parmod Kumar,
orderly of petitioner's brother-in-law named Ali, petitioner's driver Mukhtiar Singh and some other
members of the family. The police had also raided the house of Rajinder Kumar, brother-in-law of
petitioner Vinod Kumar as he had stood surety for bail of Ashish Kumar and he was also taken away
by the police. Affidavits of Parmod Kumar and Amar Kaur were filed in support of the above stand.
It was stated therein that they were released on March 8, 1994 at 5.30 P.M. Taking into account
these allegations, a notice to show cause for Contempt of Court was issued to Shri S. S. Saini, Senior
Superintendent of Police, Ludhiana and Shri Paramjit Singh, SHO, Police Station Focal Point,
Ludhiana. As Shri S. S. Saini, Senior Superintendent of Police, Ludhiana had not appeared on
March 9, 1994, bailable warrants were ordered to be issued against him for March 15,1994.
However, Shri S.S. Saini moved a petition registered bearing No. 3824/94, dated March 11,1994 for
the cancellation of the anticipatory bail granted to Vinod Kumar, stating therein about his
involvement in the serious offences committed by him and on the basis of his previous criminal
record. It was specifically prayed in the petition that Vinod Kumar and Ashish Kumar may be
allowed to be arrested for the purpose of the investigation of the case registered against them. The
prayer made was not accepted and the matter was adjourned to March 15, 1994. On that day, the
earlier order of interim bail was confirmed and Vinod Kumar was granted anticipatory bail in F.I.R.
No. 22/94. Vinod Kumar and Ashish Kumar were also granted aniticipatory bail in F.I.R. No. 44/94.

4. At the same time, keeping in view the allegations levelled against the police officials regarding
illegal custody of Ashish Kumar from February 24, 1994 to March 2, 1994 and again from March 4,
1994 to March 5,1994, in disobedience of the orders of the court and illegal confinement of Parmod
Kumar, Ali and Mukhtiar Singh etc. on the night intervening 7/8th March 1994 and illegal custody
of Amar Kaur on March 8, 1994, the District and Sessions Judge (Vigilance) Haryana was appointed
as an Enquiry Officer to go to into the allegations and submit report within two months. The
contempt proceedings against Sh. S. S. Saini and Shri Paramjit Singh, S.H.O. were kept in abeyance
till the receipt of the enquiry report from the District and Sessions Judge (Vigilance) Haryana.
However, this order was withdrawn on March 15, 1994.

5. In between, Sarvshri Rajeev Bhallaand Vikram Singh, Advocates, Chandigarh filed Criminal Misc.
No. 4035 of 1994 in Criminal Misc. No. 3052-M of 1994 on behalf of Ashish Kumar, son of late
Ratan Singh, resident of B-l/974, Rajpura Road, Civil Lines, Ludhiana under Section 482 of the
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Code of Criminal Procedure (hereinafter referred to as 'Code'). It was stated therein that on March
15,1994 after the pronouncement of the order allowing anticipatory bail to Vinod Kumar in F.I.R.
No. 22/94 aforesaid and Vinod Kumar and Ashish Kumar in F.I.R. no. 44/94 aforesaid, Vinod
Kumar informed his brothers Ashish Kumar and Parmod Kumar, who were present in the High
Court premises that he was proceeding to Ludhiana to get the ashes of their father immersed at
Haridwar. 'He further informed them that Sh. S. S. Sandhu, Superintendent of Police, Ludhiana was
also to go with him. Ashish Kumar and Parmod Kumar were asked by him to wait for him at
Chandigarh. Thereafter, Vinod Kumar left for Ludhiana with Sh. S. S, Sandhu in Car No.
PB-10-J7614 driven by Mukhtiar Singh, driver. Ashish Kumar accordingly informed Ashok Kumar,
brother-in-law of Vinod Kumar to wait for Vinod Kumar at the cremation ground, Ludhiana. It was
alleged by them in the petition that on the night of March 15, 1994, a police party of Ludhiana visited
the family house of Vinod Kumar situated in Rajpura Road, Civil Lines, Ludhiana and kidnapped
Vinod Kumar, Ashok Kumar and Mukhtiar Singh in retaliation of order dated March 15, 1994
passed by the High Court of Punjab and Haryana. This kidnapping took place under the instructions
of Sh. Sumed Singh Saini, Senior Superintendent of Police, Ludhiana, Sh. S. S. Sandhu,
Superintendent of Police, Ludhiana and SHO Paramjit Singh, in order to liquidate them. It was
accordingly prayed that orders for the production of the aforesaid three persons in the court be
passed and police protection be given to the other members of the family, namely Ashish Kumar,
Parmod Kumar, Rajinder Kumar and their families.

6. On March 24, 1994, the following order was passed :-

"In the circumstances of this case, I am inclined to direct that the case be referred immediately to
the Central Bureau of Investigation (CBI) for thorough and detailed investigation of the entire
episode which led to the disappearance of aforesaid three persons. I am not expressing my opinion
on the merits of the case or saying that the police have acted in a partisan manner or the
investigation of the case has not been done in a proper and objective manner. It is only in the
interest of the State that the investigation be entrusted to an independent Agency so that the truth
may be unravelled. This becomes all the more essential when the allegation is depriving of life and
liberty of a citizen at the hands of the police without following the procedure as established by Law.
Life and liberty of a citizen is paramount and the State is under a constitutional mandate to protect
the same. The court is equally under an obligation to safeguard and protect this right of an
individual as and when the same is threatened."

7. The above order had been passed because time and again, the Apex Court had noticed that the
protection guaranteed to the citizens of the country under Article 21 of the Constitution of India, is
being rendered nugatory by indiscriminate arrest resorted to by the police. In case, "R.S. Sodhi v.
State of U.P., it was observed as under (Para 2):

"We have pursued the events that have taken place since the incidents, but we are refraining from
entering upon the details thereof lest it may prejudice any party, but we think that since the
accusations are directly against the local police personnel, it would be desirable to entrust the
investigation to an independent agency like the Central Bureau of Investigation so that all concerned
including the relatives of the deceased may feel assured that an independent agency is looking into
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the matter and that would lend the final out-come of the investigation credibility. However, faithful
local police may carry out the investigation, the same will lack credibility since the allegations are
against them. It is only with that in mind we have thought it both advisable and desirable as well as
in the interest of justice to entrust the investigation to the Central Bureau of Investigation forthwith
and we hope that it would complete the investigation at an early date so that those involved in the
occurrence one way or the other, may be brought to book. We direct accordingly."

In case, Smt. Nandinia Satpathy v. P.L. Dani, . Lewis Mayers was quoted as under:-

"To strike the balance between the needs of law enforcement on the one hand and the protection of
the citizen from oppression and injustice at the hands of the law-enforcement machinery on the
other is a perennial problem of statecraft. The pendulum over the years has swung to the right."

Again, it was observed in para 21 at page 1033 (of AIR): (at pp. 976-77 of Cri LJ) as follows :-

"We have earlier spoken of the conflicting claims requiring reconciliation. Speaking pragmatically,
there exists a rivalry between societal interest in effecting crime detection and constitutional rights
which accused individuals possess. Emphasis may shift, depending on the circumstances, in
balancing these interests as has been happening in America. Since Miranda (1966) 334 US 436 there
has been retreat from stress on protection of the accused and gravitation towards society's interest
in convicting"" law-brakers. Currently, the trend in the American jurisdiction according to legal
journals; is that respect for (constitutional) principles is eroded when they leap their proper bounds
to interfere with the legitimate interests of society in enforcement of its laws...(Couch v. United
States (1972) 409 US 322, 336). Our constitutional perspective has, therefore, to be relative and
cannot afford to be absolutist, especially when torture technology, crime escalation and other social
variables affect the application of principles in producing humane justice."

In case, "Joginder Kumar v. State of U.P., , it was laid down as under:-

"No arrest can be made because it is lawful for the Police Officer to do so. The existence of the power
to arrest is one thing. The justification for the exercise of it is quite another. The Police Officer must
be able to justify the arrest apart from his power to do so. Arrest and detention in police lock up of a
person can cause incalculable harm to the reputation and self-esteem of a person. No arrest can be
made in a routine manner on a mere allegation of commission of an offence made against a person.
It would be prudent for a Police Officer in the interest of protection of the constitutional rights of a
citizen and perhaps in his own interest that no arrest should be made without a reasonable
satisfaction reached after some investigation as to the genuineness and bona fides of a complaint
and a reasonable belief both as to the person's complicity and even so as to the need to effect arrest.
Denying a person of his liberty is a serious matter."

8. In order to protect the fundamental rights of the citizens, it was distinctively noticed and directed
in Paras 26 to 29 as under:-
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"26. These rights are inherent in Articles 21 and 22(1) of the Constitution and required to be
recognised and scrupulously protected. For effective enforcement of these fundamental rights, we
issue the following requirements:-

1. An arrested person being held in custody is entitled, if he so requests to have one friend relative or
other person who is known to him or likely to take , an interest in his welfare told as far as is
practicable that he has been arrested and where is being detained.

2. The Police Officer shall inform the arrested person when he is brought to the police station of this
right.

3. An entry shall be required to be made in the Diary as to who was informed of the arrest. These
protections from power must be held to How from- Articles 21 and 22(1) and enforced strictly.

"27. It shall be the duty of the Magistrate before whom the arrested person is produced, to satisfy
himself that these requirements have been complied with.

"28. The above requirement!) shall be followed in all cases of arrest till legal provisions are made in
this behalf. These requirements shall be in addition to the rights of the arrested persons found in the
various Police Manuals.

"29. These requirements are not exhaustive. The Directors General of Police of all the States in India
shall issue necessary instructions requiring due observance of these requirements. In addition,
departmental instruction shall also be issued that a police officer making an arrest should also
record in the case diary, the reasons for making the arrest."

9. Lately, in Dhananjay Sharma v. State of Haryana, the Hon'ble Supreme Court had an occasion to
observe in Paras 58 and 59 at page 507 (of JT): (at p. 2833 of AIR SCW) as under :-

"I propose to express a few concurring observations of my own as I cannot remain without
expressing my anguish and grave displeasure on the undesirable conduct with which the said police
officials have protected themselves. It is perhaps one of the most unpleasant episode in the history
of the force which has been exposed in the portals of the highest court of the land which has plunged
the members of the force and its reputation to a new low probably out of a frenetic zeal to please
some one best known to the officials concerned.

59. In the present case before us it appears the concerned police officials deliberately clogged their
mind and shut their eyes to the realities and the fact that the primary duties and function of the
members of the police force is to prevent and detect the crime, to take such measures to ensure the
safety of the life, property and liberty of the citizens and accord such protection in that behalf as may
be necessary and thereby serve the community and at the same time obey the orders issued to them
by the competent authorities with regard to prevention of commission of offences and public
nuisance etc. It was this object for which the police force was conceived and it was this purpose for
which it exists. But to our dismay, it is distressing to note that quite often when every morning one
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opens the newspapers and goes through its various columns, one feels very much anguished and
depressed in reading reports of custodial rapes and deaths, kidnapping, abduction and faked police
encounters and all sorts of other offences and lawlessness by the police personnel, of which
countless glaring and concrete examples are not lacking."

10. Reverting to the factual position, in pursuance to order dated March 24,1994, the Central Bureau
of Investigation had tiled the Investigation Report. In Para 11 of the report, it is stated as under:-

"In compliance with the order dated 24-3-1994, passed by the Hon'ble High Court, a Regular Case
was registered vide RC2(S)/94-STU.V/CBI/N. Delhi in the SIU. V. Branch of CBI on 18-4-1994, and
investigation taken up. (Photocopy of the FIR enclosed as Annexure-I) The CBI conducted the
investigation on the following three allegations:-

(I) Illegal detention of Ashish Kumar by the Ludhiana Police from 24-2-94 to 2-3-94 and also his
non surrender to judicial custody in the evening of 4-3-1994 despite orders of the CJM, Ludhiana.

(II)- Harassment, physical torture and illegal confinement of the membar of the family of Vinod
Kumar by Ludhiana Police on 7th and 8th of March, 1994;

(III) Disappearance of Vinod Kumar, Ashish Kumar and Mukhtiar Singh, driver."

11. While dealing with the Allegation No. I aforesaid after referring to the history of the case noticed
earlier in Paras 15 to 19 of the report, it was stated as under:-

"15. During the course of investigation by the CBI, statement of Ashish Kumar was recorded in
which he, inter alia, stated that his father was running a firm called M/s. Ratan Singh Ahluwalia and
Co. having office at Ludhiana. Another firm under the name and style of M/s. Amar Kaur & Co. was
being run by his mother Smt. Amar Kaur. These firms were launched in 1991 and he was the
Manager of both the firms right from the beginning. These firms had raised a loan of Rs. 62.00 lacs
from Allahabad Bank, Ludhiana. The loan was guaranteed by Vinod Kumar through his foreign
currency account. The arrangement was that the loan raised by the aforesaid two firms from the
Allahabad Bank would be deposited with M/s. Saini Motors for booking cars in the names of these
two firms. As and when the supply of cars was received by M/s. Saini Motors, the same were to be
allotted in favour of the said two firms, with the proviso that the money raised from the sale of these
cars would be deposited back with Allahabad Bank, which had initially given the loan. The Ludhiana
Police had registered a criminal case against Saini Motors and during the scrutiny of the books of
accounts the Police came to know that the aforesaid firms of his parents had given loan to M/s. Saini
Motors. On 24th Feb. 1994, the Police party came to his house and made enquiries from him about
Vinod Kumar. He was taken away by the Police party headed by SHO Paramjit Singh. Vinod Kumar
was not present in the house at that time. He was kept in a room adjacent to the room of SHO
Paramjit Singh in the PS premises for 4/5 days. After that, he was taken to Police Post Wardhrtan in
a Maruti 800 car. The Incharge of the out Post was one 'Sardarji'. On 3-3-94 at about 10.30 AM, 4
Police officials brought him back to PS focal point whereafter he was produced in the court of CJM,
Ludhiana. The Court granted one day police custody remand after which he was brought back to PS
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Focal Point and lodged in the police lock-up. He was again produced in the Court of Duty
Magistrate, Ludhiana on 4-3-94 in the evening, who remanded him to judicial custody, but the-
Police personnel instead of taking him to Central Jail, brought him back to P. S. Focal Point and put
him in the lock-up. On the same night, a Police party brought him to his residence B. 1/974, Rajpura
Road, Ludhiana, for searching for papers relating to the loan limits granted by Allahabad Bank. But
no papers could be recovered and Police brought him back to PS Focal Point. On 5-3-94, he was
taken to the Clock Tower Branch of Allahabad Bank in the morning. The purpose was to collect
papers from the Bank Manager regarding the loan limits through his intervention. But the Bank
Manager did not give any papers. Thereafter, he was brought back to PS Focal Point. In the evening,
he was taken to Central Jail, Ludhiana, where he met his brothers-in-law Rajender Kumar and
Ashok Kumar who had brought the order regarding his bail. The Jail authorities then released him
on bail. He then came to CMC Hospital along with his aforesaid brothers-in-law and found that his
father had expired by that time."

" 16. Statement of Shri Parmod Kumar, (Ashish Kumar's brother) was recorded who stated that on
24-2-94, he was at his parents house in the evening. Inspr. Paramjit Singh, SHO, Focal Point, along
with a pose of policemen raided their house and took away Ashish Kumar in a police vehicle. Inspr.
Paramjit Singh also deputed two constables along with him for going to CMC Hospital and to search
for, Vinod Kumar, if he was found there. The Police constables went away as Vinod Kumar was not
found at CMC Hospital."

"17. Statement of Rajinder Kumar, (brother-in-law of Ashish Kumar) was also recorded who stated
that Parmod Kumar telephonically informed him on 25-2-94 that Ashish Kumar had been taken
away by the Police on the previous day. On learning that Police was going to produce Ashish Kumar
in the court on 3-3-94, he went to the Court and 'net Ashish Kumar in the Court premises. He then
went to the Chamber of Advocate R. K. Talwar, for arranging Ashish Kumar's bail. The Police
produced Ashish Kumar in the Court again in the evening of 4-3-94 and the Duty Magistrate
remanded him to judicial custody. He and Ashok Kumar stood sureties for Ashish Kumar on 5-3-94
and got him released on bail."

"18. In addition to the above statements of Smt. Bala w/o Vinod Kumar and Smt. Amar Kaur,
mother of Ashish Kumar were also recorded who were eyewitnesses to the taking away of Ashish
Kumar by the police. They fully corroborated the version of Ashish Kumar and Parmod Kumar."

"19. Thus, from the evidence on record, it is established that Ashish Kumar was, indeed, taken away
by the Police in the evening of 24-2-94 and produced in the Court only on 3-3-1994."

The Investigation Report contained in Paras 21 to 25 states as under:-

"21. Investigation conducted by the CBI has disclosed that Ashish Kumar was not taken to Central
Jail, Ludhiana on 4-3-1994. which was the statutory duty of the Police. In the case Diary No. 11,
dated 4-3-1994 recorded by SHO Paramjit Singh. PS Focal Point, it is mentioned that Head Munshi
Balwinder Singh produced the file of FIR No. 22/94 before SHO and told that accused Ashish
Kumar had been remanded to judicial custody till 18-3-94. HC No. 1190 Kulwant Singh and C/26
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Gurwinder Singh had taken Ashish Kumar to the Central Jail at about 6.00 p.m. but the jail santry
told them that the accused could not be taken into the jail after 6.(K) p.m., whereafter the aforesaid
Police Personnel brought Ashish Kumar back to the Police Station. The reason given for delay in
taking the accused to Jail, is stated to be traffic jam on the way to the Central Jail. The same position
is reflected in the General Diary vide entry No. 19 dated 4-3-1994 of PS Focal Point, Ludhiana.

"22. In Case Diary, No. 12 dated 5-3-94. it is mentioned that Ashish Kumar was sent to Central Jail,
Ludhiana through C/l 19 Balwinder Singh and Gurwinder Singh. The same position is reflected in
the General Diary vide entry No. 2 dated 5-3-1994, regarding the lodging of Ashish Kumar in Central
Jail, Ludhiana.

"23. During investigation, statement of Shri J.S. Sudhu, Dy. Supdt., Central Jail, Ludhiana was
recorded who, on the basis of jail records, stated that , Ashish Kumar-was brought to the Jail at 3.35
p.m. on 5-3-94. Ashish Kumar was admitted in the jail but released on -bail on the same day as he
had been granted bail by the Court, :

"24. From I the above, it is evident that even though the local Police records show that Ashish
Kumar was despatched from the P. S. early in the morning for lodging in the Jail on 5-3-1994, the
fact remains that he was lodged in the Jail only at 3.30 p.m. that day. This is consistent with the
statement of Ashish Kumar inasmuch as he was first taken to Clock Tower Branch of Allahabad
Bank in the morning of 5-3-94, in connection with some investigation and not to the Jail directly."

"25. Investigation has disclosed that the Police of P, S. Focal Point headed by SHO Paramjit Singh
deliberately and intentionally kept Ashish Kumar at the Police Station over-night despite the orders
of the Court to lodge him in the Central Jail on 4-3-1994 itself. Assuming that the Police personnel
could not take Ashish Kumar to Jail before 6.00 p.m. because of traffic jam, they had no justification
worth the name in not taking him to the Jail in the early morning of next day i.e. 5-3-1994. Thus, it
is established that Paramjit Singh, SHO, Focal Point, deliberately did not get him lodged in the Jail
in the evening of 4-3-1994. He is, thus, liable for wrongful confinement of Ashish Kumar."

12. The Apex Court has explained the meaning of the word 'arrest' in case "Directorate of
Enforcement v. Deepak Mahajan, (1994) 1 Rec Cri Re 690 at page 700 in Para 49: (1994 Cri LJ 2269
at p. 2283, Para 48). It reads as under :-

"49. The word 'arrest is derived from the French 'Arreter' meaning 'to stop or stay' and signifies a
restraint of the person. Lexicologically, the meaning of the word 'arrest' is given in various
dictionaries depending upon the circumstances in which the said expression is used. One of us, (S.
Ratnavel Pandian, J as he then was being the Judge of the High Court of Madras in Roshan Beevi v.
Joint Secretary, Government of Tamil Nadu, 1984 Cri LJ 134 (FB) had an occasion to go into the
gamut of the meaning of the word 'arrest' with reference to various text books and dictionaries, the
New Encyclopedia Britanica, Halsbury's Laws of England, 'A Dictionary of Law' by L. B. Curzon,
Black's Law Dictionary and 'Words and Phrases'. On the basis of the meaning given in those text
books lexicons, it has been held that "the word 'arrest' when used in its ordinary and natural sense,
means the apprehension or restraint or the deprivation of one's personal liberty. The question
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whether the person is under arrest or not, depends not on the legality of the arrest, but on whether
he has been deprived of his personal liberty to go wherever he pleases. When used in the legal sense
in connection with criminal offences, an 'arrest' consists in the taking into custody of another person
under authority empowered by law, for the purpose of holding or detaining him to answer a criminal
charge or of preventing the commission of a criminal offence. The essential elements to constitute
an arrest in the above sense are that there must be an intent to arrest under the authority,
accompanied by seizure or detention of the person in the manner known to law, which is so
understood by the person arrested."

13. Regarding the second allegation pertaining to the illegal confinement of the members of the
family of Vinod Kumar and others by Ludhiana Police, the relevant findings are contained in Paras
27 to 31 and 34 to 36 of the investigation report, which are as follows :-

"27. During the course of investigation by the CBI, statement of Parmod Kumar was recorded who .
stated that the last rites of his father were performed v on 6-3-94. He was at the residence of his
elder brother Vinod Kumar on the night of 7-3-94, located at Rajpura Road, Civil Lines, Ludhiana. A
police party headed by Paramjit Singh. SHO. PS Focal Point, Ludhiana, raided Vinod Kumar's house
and forcibly took away him (Pramod Kumar), Rajesh alias Chhotu (servant), Ali (Orderly) of Major
Pradeep Kumar, and Mukhtiar Singh, Driver etc. After picking them up from Vinod Kumar's house,
SHO Paramjit Singh, took them to the residence of his brother-in-law Rajender Kumar, near Deepak
Cinema Road, Ludhiana, from where he picked up Rajender Kumar. The Police were searching for
Vinod Kumar and Ashish Kumar also but they could not locate them anywhere. The Police took him,
Ali and Mukhtiar Singh to PS Focal Point and kept them there over night. Rajender Kumar and
Rajesh alias Chhotu were brought to PS Focal Point at 12.30 A. M. the next morning (8-3-94). His
mother Smt. Amar Kaur was also brought to the PS on 8-3-94. He further stated that he, Smt. Amar
Kaur, Rajender Kumar. Ali and Mukhtiar Singh were ultimately let off by the Police on the evening
at about 5.00 p.m. on 8-3-94."

"28. Rajesh alias Chhotu has stated that he was working as adomestic servant in the house of Vinod
Kumar at Ludhiana in March, 1994. Vinod Kumar's father died in CMC Hospital on 5-3-94 and he
was cremated on 6-3-94. On the night of 7-3-94, when he, Ali and Mukhtiar Singh, Driver, were
sleeping in a room, a Police party came and took them away as also Pramod Kumar. Subsequently,
they also picked up Rajender, brother-in-law of Vinod Kumar, from his house. They were kept at the
Police Station and let off in the evening of 8-3-94."

"29. Statements of Rajender Kumar and Smt. Amar Kaur were also recorded who corroborated the
above versions.'"

"30. Driver Mukhtiar Singh is missing since 15-3-94 and has remained untraceable so far. Hence,
his statement could not be recorded."

"31, Ali is the orderly of Major Pradeep Kumar who, incidentally, was in the house of Vinod Kumar
on the night of 7-3-94. His statement could not be his service."
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"34. During the course of investigation, SHO Paramjit Singh denied having picked up Pramod
Kumar, Ali, Rajesh Kumar, Rajinder Kumar and Mukhtiar Singh on the night of 7-4-1994. He also
denied having picked up Smt. Amar Kaur on the morning of 8th March, 1994."

"35. During investigation, the Case/General Diary of the PS for the relevant dates was scrutinised
but no entry regarding the presence of the aforesaid persons was found to have been made.
Similarly, no mention has been made regarding the above incident in the Case Diaries of Case FIR
No. 22/94, PS Focal Point for the relevant dates. The police has, thus, not made any entry in the
relevant records about this incident."

"36. Apart from the statements of the victims, namely Pramod Kumar, Rajinder Kumar, Rajesh and
Smt. Amar Kaur, one Raj Kumar, who runs a cycle repair shop adjacent to the house of Vinod
Kumar has stated that the police used to frequently raid the house of Vinod Kumar during the
relevant period. He has also stated that he had come to know that the police had raided the house of
Vinod Kumar on the night of 7-3-94 and had taken away members of Walia family and their
servants etc. Thus, from the evidence on record, forcible taking away and wrongful confinement of
Pramod Kumar, Rajinder Kumar, Smt. Amar Kaur, Driver Mukhtiar Singh, Ali and Rajesh (servant),
is established, it is in evidence that the police party was headed by SHO Paramjit Singh of PS Focal
Point and he is liable for this criminal act. Efforts were made to determine the identity of the
remaining members of the police party headed by SHO Paramjit Singh involved in this incident, but
the same could not be determined."

14. Coming to the third allegation regarding disappearance of Vinod Kumar, Mukhtiar Singh and
Ashok Kumar, the investigation report has referred to the court proceedings and the events which
took place preceding order dated March 24, 1994 and also to the affidavit dated March 18,1994 of
Shri S. S. Sandhu, Superintendent of Police, Ludhiana, wherein he had denied the allegations of
harassment and had further stated that on reaching Police Station Kotwali, Ludhiana, he had
instructed Sh. B. C. Tiwari, SHO not to interrogate Vinod Kumar till 17-3-1994. At the same time, he
admitted that when he was about to leave for Ludhiana, his car developed some trouble and was
offered lift by Vinod Kumar, which was accepted by him. He specifically slated that despite all
possible efforts made, they have not been able to trace out Vinod Kumar, Mukhtiar Singh, Driver
and Ashok Kumar. The Investigation Report has referred to the report of Sh. Kultar Singh,
Superintendent of Police, Headquarters and Demi-official letter of Sh. S. Chattopadhaya, AIGP,
Patiala in paras 42 and 43 of the report, which read as under:-

"42. On 21 -3-1994, the AG placed on record the report of Kultar Singh, SP/Hqrs., stating that the
efforts made by the police to locate the missing persons. In his report, Shri Kultar Singh, inter alia,
made the following points:-

(a) that Vinod Kumar and his driver Mukhtiar Singh left PS Kotwali at about 8.15 am on 15-3-1994
and thereafter visited a PCO being run by one Om Parkash Sikka at about 8.39/8.45 PM.

(b) that Vinod Kumar and Mukhtiar Singh visited the house of Rajinder Kumar, brother-in-law of
Vinod Kumar, at about 9.00 pm on 15-3-1994 and that Vinod Kumar was seen in the house of
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Rajinder Kumar at about 6.00 AM on the morning of 16-3-1994.

(c) that from the telephone of Rajinder Kumar calls were made to Adv. Rajiv Bhalla on his
Chandigarh No. 600412 in the morning of 16 & 17-3-1994. Hence, it would be logical to conclude
that Vinod Kumar had made these calls.

(d) that Vinod Kumar and Mukhtiar Singh had borrowed a sum of Rs. 80,000/- from Fakir Chand
and Gurdayal Singh Dhillon on 16-3-1994.

(e) that Car No. PB-10-J7614 was seen at Guru Nanak Taxi Stand, Jullundhur, on 18-3-1994.

(f)    that a car bearing No. 7614 or 7616 had crossed Gagret barrier on the road to Dharamshala on 19-3-1994.

(g) that some staff of hotel Bhagsu of HP Tourism Deptt. had vaguely identified the photo of Vinod Kumar as having stayed in room No. 101 on 18-3-1994. giving a Jullandhur address.

(h) that car No. 7614 took petrol on 16-3-1994 at a filling station M/s. Guljar Service Sta. on. GT Road. Dholewal. Ludhiana. signifying Vinod Kumar's movements in Ludhiana.

(i) that print out of telephone No. 401712 installed at the residence of Vinod Kumar at Ludhiana indicates that 5 telephones calls were made to Australian Tel. No. 00611/00698 on 17/18-3-1994."

"43. The State of Punjab also filed a copy of the DO letter from S. Chattopadhaya, AIGP, Patiala
addressed to DGP, Punjab, detailing therein certain facts which came to his notice after he made
secret enquiries in the circumstances of the case. He, inter alia, recorded that a mafia was operating
in Ludhiana consisting of Kishan Singh, Nachhatar Singh Siddhu, Gurminder Singh alias Bhola and
Bhag Singh, who had links with Vinod Kumar. As Shri Saini had come down heavily on the aforesaid
mafia, they had stage-managed Vinod Kumar's disappearance with a view to condemning Shri Saini
and seeking his transfer out of Ludhiana District."

It is recorded in Paras 45 to 52 of the report as follows :-

"45. Investigation has disclosed that Shri S. S. Saini had two tenures as SSP Ludhiana, i.e. from I
-8-1988 to 2-2-1990 and 30-9-1993 to 17-6-1994. According to the statements of Narinder Saini and
Smt. Meenakshi Saini, Proprietors of M/s. Saini Motors, Shri S. S. Saini had a personal animus
against them and their family in that Smt. Malika, Sister of Shri S. S. Saini was married to Shri
Harbhajan Singh younger brother of Narinder Saini about 20 years ago and this marriage ultimately
resulted is divorce and Shri S. S. Saini held Meenakshi Saini (who is his mother's real younger
sister) responsible for the discord between his sister Smt.-Malika and her former husband
Harbhajan Singh. Narinder Saini and Smt. Meenakshi Saini have alleged that Shri S. S. Saini wanted
to financially ruin them by registering cases against them on one pretext or the other. The following
cases were registered against M/s. Saini Motors during the incumbency of Shri S. S. Saini as SSP,
Ludhiana :
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(i) FIR No. 151/88, Dt. 8-11-88 was registered against M/s. Saini Motors at PS Focal Point,
Ludhiana Under Sections 406, 420, 465, 120B IPC for allegedly charging higher rates for the Maruti
Cars than the ones fixed by Maruti Udyog Ltd. Charge-sheet was filed against Shri Narinder Saini,
Smt. Meenakshi Saini and Shri Rajeev Saini and few employees of the company only on 23-2-1995.
During the intervening period, the charge-sheet could not be filed as the proceedings had been
stayed by the High Court;

(ii) Another case was registered vide FIR No. 127/88 dt. 22-6-88 at PS Focal Point Ludhiana under
the aforesaid Sections on the same allegations as mentioned above. The charge-sheet was filed
against Narinder Saini, Smt. Meenakshi Saini and Shri Rajeev Saini and the case is pending trial in
the court of CJM. Ludhiana since 7-12-89.

(iii) A case was registered against M/s. Saini Motors vide FIR No. 29/89 dated 15-2-89 at PS Focal
Point, Ludhiana on a similar allegations. In this case the charge-sheet was filed against Shri
Narinder Saini, Smt. Meenakshi Saini and Shri Rajeev Saint and some employees of their company.
The case was sent for trial on 4-5-89 but the proceedings had been stayed by the High Court;

(iv) FIR No. 34/89 dated 19-2-89 was registered at PS Focal point, Ludhiana under the aforesaid
Sections on similar allegations. The charge-sheet was filed against Shri Narinder Saini and Smt.
Meenakshi Saini. The case was sent up for trial on 7-12-89. In this case also the proceedings had
been stayed by the High Court.

(v) A ease was registered vide FIR No. 22/94 dt. 22-2-94 at PS Focal Point, Ludhiana, on similar
allegations. The accused involved in this case are Narinder Saini, Vinod Kumar, Smt. Meenakshi
Saini, Rajeev Saini, Ashish Kumar, and some employees of M/s. Saini Motors. This case was sent up
for trial on 23-6-94, but the proceedings have been stayed by the High Court.

(vi) Another case was registered vide FIR No. 44/94, dt. 13-3-94 at PS Kotwali, Ludhiana, Under
Section 406 IPC r/w Section 120B IPC on the basis of a complaint lodged by the Chief Manager,
Allahabad Bank, Ludhiana. The accused involving in this case are Vinod Kumar, Ashish Kumar and
their parents Late Sh. Ratan Singh and Smt. Amar Kaur. The case is still under investigation and the
final out come thereof is not known."

"46. Thus, 4 cases were registered against M/s. Saini Motors, in the first incumbency of Shri S. S.
Saini as SSP, Ludhiana. Another two registered in his second tenure against M/s. Saini Motors,
involving the members of the Walia family as well."

"47. In this context, it may be appropriate to mention that Vinod Kumar docs not have a clean
record in that he had come to the adverse notice of the Ludhiana Police in the year, 1978. FIR No.
294/ 78, dt. 9-5-78 was registered against Vinod Kumar Under Section 379/447 IPC at PS Division
V. Ludhiana. Another case was registered against him vide FIR No. 326/80 dated 14-9-80 Under
Section 7 of the Essential Commodities Act at PS Division No. VI, Ludhiana, for black marketing of
cement etc. It has come in evidence that Vinod Kumar was acquitted in one case and the other case i
n said to be still pending trial. The police had also suspected him of being involved in Hawala
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transactions but no records indicating registration of a case against him or other members of his
family were adduced by the Ludhiana Police." "48. It is not the mandate of the CBI to go into the
merits of the 2 recent cases registered against M/s. Saini Motors and the members of the Walia
family vide FIR Nos. 22/94, PS Focal Point, Ludhiana and 44/94 PS Kotwali, Ludhiana. Suffice to
say that during the investigation of FIR No. 22/94, the local police took Ashish Kumar in hand-cuffs
to Shri K. K. Sharma, Chief Manager, Clock Tower Branch of the Allahabad Bank on 3rd March,
1994 in the bank premises and made enquiries about the loans granted to the firms belonging to the
Walia family. A police officer called Shri Bakshi (either ASI or Sub Inspr.) of PS Focal Point, again,
approached Shri Sharma on 5th, 6th or 7th of March, 1994, and wanted in writing the details of the
loans granted to the firms belonging to the Walia family. Said Bakshi also informed Shri K. K.
Sharma that about 40 Maruti cars of M/s. Saini Motors had been seized by the police. Sharma was
again contacted by SHO, Paramjit Singh on 8-3-94 in the Bank premises who wanted a letter
addressed to him (SHO) regarding details of the accounts in which Vinod Kumar was the guarantor
and M/s Saini Motors were the trustees. Shri Sharma addressed a letter to SHO Focal Point
accordingly and handed it over to him personally. He later came to know that his letter was treated
as FIR and a fresh case was registered (FIR No. 44/94, PS Kotwali). Importantly, Shri Sharma
stated that he had no intention to lodge an FIR against M/s. Saini Motors. All that he wanted was to
recover the loan amount from M/s. Saini Motors at the earliest, which was a civil matter. Shri
Sharma also stated that on 5th/7th March, 1994, one Shri Kalra, SP, Ludhiana, had called him to his
office and enquired about the advances given to Vinod Kumar and the members of his family. Shri
Kalra had also taken him to the office of Shri S. S. Saini, SSP, where apart from the SSP, Shri
Sandhu, SP and Shri Nachhatar Singh, DSP were present. Shri S. S. Saini had enquired from him
about the details of the loans granted by the Allahabad Bank and the role of M/s. Saini Motors in
regard thereto. The SSP had informed him that the. j police had seized only one maruti car from
M/s. Saini Motors and not 40 as told by him by Shri ' Bakshi; "49. While the investigation was being
conducted by the CBI, Ashish Kumar and Prambd Kumar filed affidavits dated 18-5-1994 in the
Hon'ble High Court. Ashish Kumar stated therein that on May 15th, 1994, at about 8.15 PR his
brother-Pramod Kumar received at telephonic message from Vinod Kumar informing him that he,
Ashok Kumar and Mukhtiar Singh were "quite well and are not in the custody of the police" and that
they were not returning to Ludhiana, out of fear of the police. According to the affidavit Vinod
Kumar had asked Pramod Kumar to expeditiously sort out the matter with the police so that they
could return home. Thereafter Ashish Kumar and Pramod Kumar left Ludhiana for Delhi to meet
their brother Vinod Kumar. They met Mukhtiar Singh in Delhi who told them that Vinod Kumar and
Ashok Kumar were perfectly well, but they intentionally avoiding them lest they should be spotted
by the police. Pramod Kumar stated in his affidavit that Vinod Kumar contacted him on telephone
and informed him that he, Ashok Kumar and Mukhtiar Singh were "quite well" and not in the
custody of the police" and they were not returning to Ludhiana out of fear of the police. Vinod
Kumar also advised Pramod Kumar to expeditiously sort out the matter with the police so that they
could return home. Pramod Kumar also confirmed that he had met Mukhtiar Singh, driver, in Delhi
along with his brother Ashish Kumar."

"50. This gave an interesting turn to the case. But the sense of relief was short-lived. Ashish Kumar
filed another affidavit dated 21-11-94 in the High Court stating there in that his affidavit dated
18-5-94, was false and had been made under the coercion, threats, and false inducements by Shri S.
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S. Saini, SSP, Ludhiana and one Rajesh Chadha, r/o Ludhiana."

"51. Smt. Bala w/o Vinod Kumar also filed an affidavit dt. 24-11-94 in the High Court stating therein
that Ashish Kumar, Pramod Kumar etc. approached Shri S.S. Saini, through one Rajesh Chadha of
Ludhiana. Shri Chadha assured them that Vinod Kumar, Ashok Kumar and Mukhtiar Singh were in
the custody of S. S. Saini but he could disclose their whereabouts only after discussing the matter
with Shri Saini. She further stated that Shri Saini told them that the deteriues were alive but he
could neither disclose their whereabouts nor release them till such time as he was exonerated by the
CBI and the High Court. She further stated that apart from this meeting, several other meetings
were held with Shri S. S. Saini in which he promised to release the detenues after some family
members of Vinod Kumar filed an affidavit in the High Court saying that they had received a
telephonic call from Vinod Kumar, requesting that the matter may be sorted out with the police. Shri
S. S. Saini had assured them that after the filing of such affidavits, he would either arrange a
meeting of some family members with the detenues or find a way to release them. In view of the
assurance given by Shri Saini regarding the release of the detenues, Ashish Kumar got prepared an
affidavit on behalf of Shri Mohinder Malhotra, a relation of Smt. Bala, which was faxed to Shri
Rajesh Chadha at his PCO No. 406966 who, after consulting Shri Saini, told Pramod Kumar to make
certain changes in the affidavit. According to Smt. Bala, before this affidavit could be filed, Shri Saini
wanted that the affidavit should be filed by Ashish Kumar and dictated the contents of the affidavit
to Pramod Kumar. As the earlier Counsel of the Walia family declined to file a false affidavit, Shri
Chadha engaged a new counsel who was not aware of the falsity of the affidavit and consequently the
affidavit dated 18-5-94 of Ashish Kumar and Pramod Kumar were filed in the High Court, as desired
by Shri S. S. Saini. Smt. Bala further stated that the affidavits of Ashish Kumar and Pramod Kumar
were false and they had no knowledge about the detenues. She further stated that as Shri Chadha
despite repeated dead lines failed to give any proof regarding the survival of the detenues. Another
meeting was arranged with Shri Saini at his residence at Chandigarh on 20-10-1994, in which Shri
Saini retracted from his early assurances and threatened Ashish Kumar with dire consequences if he
dared to approach the High Court. She also alleged that after the negotiations with Shri Saini broke
down, Ashish Kumar was repeatedly summoned to the PS Kotwali and made to sit there the whole
day."

"52. Smt. Veena Rani w/o Ashok Kumar also filed an affidavit dated 24-11-1994, in the High Court
stating therein that she had never received any message about the whereabouts of her husband from
any person whatsoever and that she was all along aware about the negotiations between Ashish
Kumar etc. on the one hand and Shri Saini and Rajesh Chadha on the other hand. She was aware
that Shri Saini and Chadha had asked Ashish Kumar and Pramod Kumar to file false affidavits in the
Court to the effect that they had received a telephonic message from Vinod Kumar etc."

15. Tracing out the history of the missing persons, it has been stated that efforts were made through
advertisements placed in the National level and State level newspapers containing the photographs
of missing persons with the appeal that they should appear before the Investigating Officer and also
the Doordarshan to flash their photographs and particulars as well as other sources detained in
paras 53 to 55. It was stated in Paras 57 to 64 as under:-
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"57. During investigation, it came to light that Vinod Kumar was having passport No. X-333817
issued on 30th April, 1985, and his family was running a company called Ratan Sons Import and
Export (P) Ltd., 77 High Street, 1108-15 High Street Plaza, Singapore-0617 (Tel. No. 3390626). A
reference was made to Interpol Singapore by Interpol New Delhi on 20-6-94 to ascertain whether
Vinod Kumar was a Singapore on the above address. Interpol Singapore vide their tele fax message
dated 24-8-94 informed that they had contacted Ratan Sons Import and Export (P) Ltd. and learnt
from its Director, one Sarabjit Singh Tulsi that Vinod Kumar left Singapore for India about a year
ago and had not returned since then. Sarabjit Singh is the Uncle of Vinod Kumar. Interpol Singapore
also informed that Ashok Kumar was not registered with the said company and Sarabjit Singh does
not know Ashok Kumar etc. Further inquiries made with Interpol, Singapore, indicate that this
Company has been wound up."

"58. Thus, despite best efforts made by the CBI, it has not been possible to trace out the missing
persons."

"59. During the course of investigation, Ashish Kumar, Pramod Kumar, Rajinder Kumar, Smt. Bala
w/o Vinod Kumar, Smt. Amar Kaur, mother of Vinod Kumar, Smt. Veena w/o Ashok Kumar and
Smt. Jitender Kaur w/o Mukhtiar Singh, were repeatedly contacted by the Investigating Team
regarding any clues about the whereabouts of the missing persons but to no avail. All of them stated
that they had not heard from the missing persons ever since the evening of 15-3-1994."

NEGOTIATIONS WITH SHRI S.S. SAINI, SSP LUDH1ANA "60. Investigation has disclosed that
Vinod Kumar was trying to sort out the matter with S. S. Saini before his disappearance. After his
disappearance, the other members of his family were meeting with Shri Saini and the persons
designated by him for securing the release of the detenues. Ashish Kumar has stated that on
13-3-1994, Adv. Anupam Gupta, and one Sardarji (name not known) had approached Rajeev Bhalla,
their Advocate, for arranging a meeting between Vinod Kumar and Shri Saini at Ludhiana so that
the matter could be sorted out. He, Vinod Kumar and their Advocate Rajeev Bhalla went to the
residence of Advocate Anupam Gupta where Vinod Kumar and Anupam Gupta had discussions. Shri
Saini and Anupam Gupta talked on telephone 4/5 times regarding sorting out the matter. On
14-3-1994, Vinod Kumar and Mukhtiar Singh went to Ludhiana along with Anupam Gupta. Vinod
Kumar, perhaps, had talks with Shri Saini at Ludhiana and returned to Chandigarh in the evening.
Vinod Kumar had told him (Ashish Kumar) that Shri Saini had advised him (Vinod Kumar) that he
should fall prostrate at the feet of the High Court Judge and Shri S. S. Saini in the Court and tell the
Judge that they wanted justice from the Police and not from the Court. Vinod Kumar was also
required to file an application in the court on 15-3-1994 to this effect. He has further stated that he
and Vinod Kumar went to their Advocate Rajeev Bhalla who advised them against the filing of
applications prepared by them and, therefore, the application as suggested by Shri Saini, was not
filed in the court. He, Vinod Kumar and others attended the Court on 15-3-1994 and both of them
were granted anticipatory bail by the Court. After the court hearing was over, SHO Paramjit Singh,
DSP Nachattar Singh and S. S. Sandhu, SP issued a notice to Vinod Kumar to join the investigation
on 17-3-1994. He, Pramod Kumar and Ali saw Vinod Kumar and Sandhu going in a Maruti car from
the court premises which was driven by Mukhtiar Singh. At 9.30 he rang up Ludhiana and came to
know that Vinod Kumar and Mukhtiar Singh had not reached Ludhiana. He rang up his
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brother-in-law Rajinder Kumar on 16th morning at Ludhiana and Advocate Bhalla at Chandigarh
who confirmed that Vinod Kumar had not reached Ludhiana and whereabouts of Ashok Kumar were
not known. Smt. Rachna w/o Pramod Kumar belongs to Batala. Ashwini Sekhri is an Ex. MLA and
belongs to Batala. They contacted Ashwini Sekhri on telephone for securing the release of Vinod
Kumar and others. Later he, Pramod Kumar, Smt. Rachna and Rajinder Kumar met Ashwini Sekhri
in his office. Shri Rajesh Chadha, PCO owner of Ludhiana and Inder Sekhri (brother of Ashwini
Sekhri) were already present there. Ashwini Sekhra heard them and then rang up Shri Saini and
fixed up a meeting with him. Thereafter, he, Maj. Pradeep Kumar and Pramod Kumar had a meeting
with Shri S. S. Saini at Ludhiana in which Ashwini Sekhri and Rajesh Chadha were also present. He,
Pramod Kumar, Rajesh Chadha and Ashwini Sekhri again had a meeting with Shri Saini after some
time. Shri Saini had drafted the affidavits to be filed in the High Court. He and Pramod Kumar
signed the affidavits on 18-5-93, which was filed in the court on 25-5-94 through Advocate Shri D. S.
Walia who was arranged by Rajesh Chadha. A few days after filing the affidavits, he and Pramod
Kumar met Rajesh Chadha and Ashwini Sekhri and enquired about the release of Vinod Kumar.
Ashok Kumar and Mukhtiar Singh. Meanwhile, Shri Saini had been transferred to Chandigarh. They
kept on sending messages to him through Ashwini Sekhri. He kept on assuring them that their men
will be released."

"61. Maj. Pradeep Kumar is the brother-in-law of Vinod Kumar and Pramod Kumar. His statement
was recorded and he staled that sometime in mid March, he came to know that Vinod Kumar, Ashok
Kumar and Mukhtiar Singh had been arrested by the police. He went to the office of Chief Minister,
Chief Secretary and Shri Saini, SSP, Ludhiana, to secure their release, but to no avail. In the first or
second week of May, 94, Pramod Kumar telephonically informed him that he was negotiating with
Shri Saini for the release of detenues and called him to Ludhiana for talks with Shri Saini.
Accordingly he came to Ludhiana and along with Pramod Kumar and his wife Smt. Rachna went to
Batala and contacted Ashiwini Sekhri. Thereafter, he, Ashwini Sekhri, Rajesh Chadha and Rajinder
Kumar met Shri Saini Shri Saini assured them that he will trace out their men and advised them to
talk to Shiv Kumar, Shiv Kumar then called Ashish Kumar for the meeting, Shri Shiv Kumar assured
them that they need not worry as they men were safe and advised them to file affidavits in the court,
exonerating the police. Shri Shiv Kumar then took them to Shri Saini and Saini also told them nor to
worry about the safety of their men. On the assurance given by Ashwini Sekhri, Ashish Kumar and
Pramod Kumar filed affidavits in the High Court exonerating the police. He has also stated that the
false affidavits were filed in the High Court only to secure the release of the missing persons."

"62. Shri Ashwini Sekhri, Ex. MLA, has stated that Smt. Rachna is a class fellow of his brother Inder
Sekhri and belongs to Batala. She met them in May, 94 and complained about the harassment
meted out by the police. She also informed him about the disappearance of brothers-in-law Vinod
Kumar and Ashok Kumar and sought his help in securing their release from the police custody. He
then talked to Shri Saini on telephone about the matter. Smt. Rachna again met him at Batala after a
few days and requested him to accompany her to Shri Saini in the matter. Shri Saini reluctantly
agreed to meet them on his pursuasion with great difficulty. He organised a meeting of Pramod
Kumar and Maj. Pradeep Kumar with Shri Saini. Shri Saini told them that he promised them
nothing and whatever police could do, would do and advised them to meet Shri Shiv Kumar,
SP/City. He kept on contacting Shri Saini on telephone in this matter as a public man, as it was his
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duty to help the people. Since the missing persons had not been located, on the persistence of the
Walia family, he again arranged their meeting with Shri Saini some time in Oct., 1994 at
Chandigarh. The outcome of the meeting was not known to him."

"63. In his statement Shri Rajesh Chadha has confirmed having arranged the meetings of the
members of the Walia family with Shri S. S. Saini and Shri Shiv Kumar, SP, City at the behest of
Ashwini Sekhri. He denied the role attributed to him in the statements of Ashish Kumar and Major
Pradeep Kumar regarding drafting false affidavits on behalf of Ashish Kumar and Pramod Kumar.
However he has confirmed that Shiv Kumar, SP had suggested that the affidavits may be filed in the
High Court to the effect that Pramod Kumar and Ashish Kumar had been telephonically contacted
by Vinod Kumar."

"64. From the statements of the aforesaid persons, it is evident that Pramod Kumar, Ashish Kumar
and Major Pradeep Kumar etc. were holding frequent meetings with Shri Saini through Ashwini
Sekhri for securing the release of the missing persons. They were also meeting SP, City, for this
purpose. So much so that they continued to meet Shri S. S. Saini even after he was transferred out of
Ludhiana. Their case is that Promod Kumar and Ashish Kumar were compelled to file false
affidavits in the High Court on the suggestion of Shri S. S. Saini as a confidence building measure,
exonerating the Police in the episode and in the fond hope that the missing persons would be traced
out or released by the Police in lieu thereof. The conduct of Ashish Kumar and Pramod Kumar,
though legally untenable, is quite understandable in the circumstances in which they were placed."

Dealing with the police version, it was stated in Paras 65 to 88 as under :-

"65. Shri S. S. Saini, the then SSP, Ludhiana, (now DIG, Admin., Punjab), Shri S. S. Sandhu, S. P.
Ludhiana, Shri Paramjit Singh, SHO, PS. Focal Point and Shri Balbir Chand Tiwari, SHO, P.S.
Kotwali were thoroughly interrogated and their detailed statements recorded. In addition,
statements of the following police personnel were also recorded, who were with S. S. Sandhu. in
Chandigarh on 15-3-94 :-

(i) Jagrup Singh. ASI, Ludhiana

(ii) Cont. Driver, Surinder Singh (Gunman of Sandhu)

(iii) Ct. Driver Gurnam Singh (Gunman of Sandhu)

(iv) Ct. Bhupinder Singh

(v) Ct. Jagrup Singh."

"66. Statements of the following police personnel, who assisted SHO Paramjit Singh in the
investigation of FIR No. 22/94 were also recorded :-

(i) Ct. Baldev Singh;
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(ii) HC. Harjit Singh;

(iii) HC Kulwant Singh;

(iv) HC Gurwinder Singh."

"67. Shri S. S. Saini has denied his involvement in causing the disappearance of Vinod Kumar,
Ashok Kumar and Driver Mukhtiar Singh or causing harassment to the members of the Walia
family. He, however, admitted that Promod Kumar, Ashish Kumar and Major Pradeep Kumar had
approached him through Ashwani Sekhri who is known to him from before and they had met him at
Ludhiana and Chandigarh on a couple of occasions for tracing out the missing persons. He stated
that he had not given any assurance whatsoever regarding release of the detenues. He had asked
them to keep contact with Shiv Kumar, SP, City, for further action."

"68. Shri S. S. Sandhu, SP, has also denied having any role in causing the disappearance of missing
person or causing harassment to the Walia family. He has confirmed the version given by him in the
affidavit dated 18-3-94 filed in the High Court. He, however, refused to take the polygraphy test."

"69. Paramjit Singh, SHO, Focal Point, has also denied having caused any harassment to the Walia
family or having anything to do with the disappearance of the missing persons."

"70. Shri Balbir Chand Tiwari, SHO, Kotwali, has also taken the same stand."

"71. The subordinate Police Officials, named above, have taken the same stand. They, however,
declined to take the polygraphy test."

"72. To sum up, the police officials named in the preceding paras have denied having anything to do
with the disappearance of Vinod Kumar, Ashok Kumar and Mukhtiar Singh or having caused any
harassment to the members of the Walia family."

"73. Now, we take the outcome of investigation conducted on the stand taken by t he Ludhiana
Police in the High Court at the time of the hearings of the Crl. Misc. Petitions. Shri Kultar Singh,
SP/Ludhiana had submitted a report in the High Court on 21-3-1994 enclosing therewith four
affidavits filed by Fakir Chand, Darshan Singh, Om Parkash Sikka and Gurdayal Singh Dhillon. In
his affidavit dated 21 -3-1994, Faqir Chand had stated that Vinod Kumar had come to his shop at
Ludhiana on the morning at 10.30 am on 16-3-94 and had requested for a loan of 50,000/-. He had
borrowed Rs. 20,000/- from Darshan Singh and remaining 30,000/- was paid from his own
resources. His statement was recorded by the CBI and he was stuck to his version."

"74. Darshan Singh filed an affidvait dated 21 -3-94, in the High Court stating therein that he had
advanced a loan of Rs. 20,000/- to Faquir Chand on 16-3-94 to give to Vinod Kumar on 16-3-94. In
his statement before the CBI, he has confirmed having given the loan to Faquir Chand, but stated
that he was not sure whether Faqir Chand gave it to Vinod Kumar or not."
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"75. Gurdayal Singh had filed an affidavit dated 21 -3-94 in the High Court stating therein that
Vinod Kumar had come to him in the morning on 16-3-94 at about 10.30 a.m. and borrowed a sum
of Rs. 30,000/-. In his statement before the CBI, he has confirmed his version."

"76. Om Parkash Sikka had filed an affidavit dated 21-3-1994 in the High Court stating therein that
Vinod Kumar had come to his PCO at 9.00 pm on 15-3-1994 and had made a call to Chandigarh, but
the call did not materialise. He has also confirmed his version in the statement given to the CBI."

"77. Gurcharan Singh also filed an affidavit dated 23-3-94 in the High Court stating therein that he
is the Proprietor of Guljar Service Station, GT Chowk, Dholweal, Ludhiana and that vide Receipt No.
13936 dated 16-3-94 he had filled 20 Ltrs of petrol in Vehicle No. PB.10-J-7614."

"78. It is apt to mention that the above mentioned affidavits were filed in the High Court at the
instance of the Police. On the strength of these affidavits, the Police has attempted to prove that
Vinod Kumar was moving around in Ludhiana on his free will on the night of 15-3-94 and in the
morning of 16-3-94 and had contacted certain persons and borrowed money from them. These
affidavits purport to establish that Vinod Kumar was not in the custody of the Police, as alleged by
the family members. Even though, the affiants have stood by their versions in the statements given
to the CBI, it is inconceivable and hard to believe thai Vinod Kumar have approached Gurdayal
Singh and Faqir Chand to borrow Rs. 80,000/- in Ludhiana itself where his entire family resides.
These affidavits are inconsistent with his financial status as he was a rich businessman and if he
wanted to raise funds he could have done so from his own sources. Moreover, these affiants have not
produced any receipts from Vinod Kumar in taken of his having received the amount. Further, if
Vinod Kumar was alive on 16-3-94, there is, no reason why he should not have gone to his home, his
wife and children who were living in Ludhiana itself or go, to meet his mother and other relatives
particularly when his father had died on 6-3-94.; As regards the filling of petrol in Vinod Kumar's
car on the morning of 16-3-94, it appears that the record was maintained in the natural course, but
such receipts are not very accurate. Nor does it necessarily prove that Vinod Kumar was in the car at
that time or the car was in his use."

"79. Both, Om Parkash and Gurdayal Singh Dhillon declined to take polygraphy test. Faqir Chand
could not be traced at his residence in the later stage of investigation and so he could not be given
polygraphy test."

"80. The local police have also put up a theory that a car-bearing No. 7614 of 7616 crossed Garet
Barrier on 19-3-94. However, the Alphabets of the car number are not mentioned in the relevant
receipt No. 3398 of the barrier. It, therefore, cannot be conclusively said that Vinod Kumar's car
crossed the barrier on 19-3-94. The photographs of Vinod Kumar, Ashok Kumar and Mukhtiar
Singh were shown to the personnel manning the barrier by the CBI and they could not identify any
one of them. Even assuming that Vinod Kumar's car crossed the barrier on 19-3-94, this by itself
does not prove anything."

"81. Another theory put up by the local police is that a person matching the description of Vinod
Kumar had stayed in room No. 101 of Hotel Bhagsu of Himachal Pradesh Tourism Deptt. on
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18-3-1994, and he had given his address as Anil Thakkar, r/o 21, Model Town, Jullandur and had
left the hotel on 19-3-94. Investigation made by the CBI has disclosed that one Shri S. L. Kapoor, a
retd. Bank Officer, is residing at the aforesaid address and no Anil Thakkar is living there. Moreover,
the staff of hotel Bhagsu were shown the photographs of the missing persons and they could not
identify any one."

"82. As regards the calls made to Australian Tel. No. 00611006908 on 17th and 18th March, 1994,
from the residential Tel. No. 401712 of Vinod Kumar, investigation disclosed that after the
disappearance of Vinod Kumar his wife and children came down to Delhi due to fear of the police
and the house was left unattended. In the absence of the family., anybody could have made these
calls. It does not establish that Vinod Kumar made these calls. This number was rung up and was
found to be responding in vulgar talks."

"83. Investigation has disclosed that Rajinder Kumar had made a call to Adv. Bhalla at Chandigarh
from 405042 on 16th and 17th March, 1994, to inquire about the whereabouts of the missing
persons. He has said so in his statement. Hence, this also does not support the local police theory.
The fact remains that Vinod Kumar, Ashok Kumar and Mukhtiar Singh are missing since last 17
months and there is no reason for them to have remained underground, if they were to be alive."

"84. During investigation, an information was received from the High Court that the missing
persons had been eliminated on 15-3-1994 in the jungles falling under the jurisdiction of Khumb
Kalan, Ludhiana by Balbir Singh, SHO. This information was verified but nothing of interest came
to light."

"85. During the course of investigation, statements of about 70 persons, including police personnel,
were recorded and all possible efforts made through print and electronic media to trace out the
missing persons but to no avail. Vinod Kumar, Ashish Kumar and Mukhtiar Singh are missing since
15-3-1994 night, and their fate is not known to this day. Vinod Kumar and Mukhtiar Singh were last
seen alive in the company of Shri S. S. Sandhu, SP, who took them to PS Kotwali, Ludhiana in the
evening and issued instructions to Inspr. Balbir Chand Tiwari not to call Vinod Kumar on 17-3-1994
for investigation. According to Sandhu, Vinod Kumar and Mukhtiar Singh left the PS at about 8.15
pm. The scrutiny of the General Diary of the PS Kotwali has disclosed that vide entry No. 17(5.30
PM) on 15-3-1994, Inspr. Balbir Chand Tiwari had gone out for patrolling in the private vehicle
along with the PS staff. He returned to the PS at 11.30 pm after patrolling duty. This entry
contradicts the version of Shri S. S. Sandhu that he had taken Vinod Kumar to Inspr. Balbir Chand
Tiwari at about 8.15 PM. In Case Diary No. 5, of FIR No. 44/94, dated 15-3-94, recorded by Inspr.
Balbir Chand Tiwari, it is mentioned that Shri S. S. Sandhu and Vinod Kumar came to the PS at
about 8.00 PM and Shri Sandhu informed him that- Vinod Kumar had been granted anticipatory
bail and therefore, he should not be asked to join investigation until 19-3-94. Vinod Kumar had
allowed Shri Sandhu to accompany him to Ludhiana in his car. He was coming to attend to the
ceremonies relating to the death of his father only a few days before. He has asked his brother
Ashish Kumar to request his brother-in-law Ashok Kumar to meet him at the cremation ground so
that the obligatory religious ceremonies could be performed. In such circumstances, after having
been granted bail by the High Court there was no reason for him to leave Ludhiana on his own
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volition without completing the religious/ceremonies connected with the death of his father."

"86. It may be apt to refer to the affidavit dated 11-3-1994, filed by Shri S. S. Saini, SSP. Ludhiana in
the Hon'ble High Court, in which he has detailed as to how and in what manner M/s. Saini Motors
and Ashish Kumar and Vinod Kumar etc. were involved in the fraudulent activities, and he has
referred to Vinod Kumar and Ashish Kumar as habitual criminals and made a fervent plea for
cancellation of their anticipatory bail and sought permission of the Court to arrest them in FIR No.
44/94. Shri Saini filed another affidavit dated 21-3-1994, in the High Court in which he reiterated
that Vinod Kumar and Ashish Kumar were deeply involved in criminal conspiracy, forgery and
cheating and since both of them had passports, it is quite probable that Vinod Kumar could have
disappeared on his own so that the police would be made responsible for his disappearance."

"87. Filing of affidavits by an SSP level officer for the cancellation of anticipatory bail of persons
involved in offences like cheating and forgery etc. is very unusual, particularly, when they are not
accused of grievous offences like murder, rape or dacoity etc. This is indicative of Shri S. S. Saini
taking unusual interest in the cases against M/s. Saini Motors and particularly against Vinod Kumar
and Ashish Kumar. It appears that Shri S. S. Saini made it a prestige point to get their anticipatory
bail cancelled and keep them in custody as they had levelled allegation of mala fides against him in
the various petitions filed in the High Court. These affidavits, in the context of the ultimate
disappearance of Vinod Kumar, Ashok Kumar and Mukhtiar Singh assume special significance and
meaning."

"88. Another important circumstance in this context is the statements of Raj Kumar and Rajesh
alias Chhotu, wherein they have slated that on the evening of 15-3-1994, they had seen a large pose
of policemen in front of the house of Vinod Kumar. Both of them have stated that Ashok Kumar had
come to the house of Vinod Kumar on 15th evening and on seeing the policemen surrounding the
house, he had tried to escape, and he was chased by the police. His whereabouts are not known since
that time. This circumstance coupled with other circumstances mentioned in the preceding paras
leads to inescapable conclusion that the Ludhiana Police has a hand in the disappearance of Vinod
Kumar, Ashok Kumar and Mukhtiar Singh."

16. On the basis of investigation conducted, the following facts were found established during the
investigation by the Central Bureau of Investigation as summarised in Para 89 of the report, which
reads as follows :-

"89. From investigation conducted by the CBI, the following facts have emerged :-

(i) Shri S. S. Saini, the then SSP, Ludhiana had animus against the owners of M/s. Saini Motors.
This is borne out by the fact that during his two tenures as SSP, Ludhiana, a number of cases were
registered against M/s. Saini Motors.

(ii) While the local Police was conducting investigation of FIR No. 22/94, PS Focal Point, Ludhiana,
financial transaction between Saini Motors and the companies of Walia family came to their notice.
Hence, Vinod Kumar, who was a leading member of the family, and Ashish Kumar, the Manager of
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the firms of Walia family, were roped in by the Police in this case. Ratan Singh, (father of Vinod
Kumar and Ashish Kumar) was not proceeded against by the Police as he was admitted in the
Hospital in a serious condition. Several raids were conducted at the houses of the Walia family.
Pramod Kumar, Rajinder Kumar and even the old lady Smt. Amar Kaur were taken away to the
Police Station on 7th and 8th March, 1994, as also their servant. This could have been to pressurize
the family to withdraw the petitions pending against the police in the High Court.

(iii) Ashish Kumar was illegaly confined by the Police from 24-2-94 to 2-3-94. He was not taken to
jail on the evening of 4th March, 1994 and was lodged there only at 3.30 pm on 5-3-94. The
justification given by the Police for late lodgement in the records does not appear to be convincing.

(iv) FIR No. 44/94 was registered at Police Station Kotwali, Ludhiana, purportedly, on the
complaint of the Chief Manager, Allahabad Bank. This fresh case was to put additional pressure on
the Walia family.

(v) A number of Criminal Misc. Petitions were filed by Vinod Kumar and others in the High Court
against Police harassment wherein apprehension was expressed regarding the liquidation of Vinod
.Kumar on the instructions of S. S. Saini, SSP. The specific allegations of mala fide and possible
liquidation on the instructions of S. S. Saini were made in these Criminal Misc. Petitions against S.
S. Saini.

(vi) S. S. Saini was ordered to appear in the court on 9-3-94 by the Hon'ble High Court. S. S. Saini
did not appear in the High court due to which bailable warrants of arrest were issued against him on
9-3-94 seeking his appearance in the High Court on 15-3-1994.

(vii) Vinod Kumar and Mukhtiar Singh were last seen alive with S. S. Sandhu, SP on the evening of
15-3-94. Shri Sandhu has admitted to have taken lift in Vinod Kumar's car No. PB 10J-76I4 driven
by Mukhtiar Singh from Chandigarh to Ludhiana and having taken him to Inspr. Balbir Chand
Tiwari, SHO, PS Kotwali, Ludhiana. While S. S. Sandhu, S.P. has claimed that Vinod Kumar was left
off at 8.15 pm from PS Kotwali, the whereabouts of Vinod Kumar and his driver Mukhtiar Singh are
not known ever since that time. In the facts and circumstances of the case, S. S. Sandhu's claim that
he allowed Vinod Kumar to leave becomes doubtful and he is liable to explain as to what happened
t o  V i n o d  K u m a r  a n d  M u k h t i a r  S i n g h  t h e r e a f t e r .  S .  S .  S a n d h u  h a s  n o t  g i v e n  a n y
satisfactory-explanation in this regard.

(viii) The Police has attempted to create alibi regarding Vinod Kumar being alive on the morning of
16-3-1994 by securing affidavits from Om Parkash, Sikka, PCO owner, Faqir Chand, Darshan Singh
and Gurdayal Singh Dhillon. The theory put up by the Police is that Vinod Kumar had met Faqir
Chand and Gurdayal Singh and had borrowed Rs. 80,000/- from them. This does not seem at all
convincing as Vinod Kumar was a man of resources and it is improbable that he was in dire need of
borrowing the. amount from Faqir Chand and Gurdayal Singh. Vinod Kumar was a resident of
Ludhiana had his entire family and business establishments were there. If he needed money he
could have easily approached his family members or any other person of his confidence. It is
surprising that Vinod Kumar did not contact or meet his wife and children on 15th night or 16th
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morning at Ludhiana. It, thus, appear that these witnesses are not telling the truth. No reliance can
be placed on their testimony.

(ix) There is the evidence of Raj Kumar, a cycle shop owner and Rajesh alias Chotu, servant of Walia
family, to show that Ashok Kumar, (brother-in-law of Vinod Kumar) had come to Vinod Kumar's
house at 7.00 pm on 15-3-94 on his scooter. A posse of policemen was already deployed near Vi nod
Kumar's house. On seeing the police personnel, Ashok Kumar tried to slip away from the Vinod
Kumar's house but he was chased by a Police party in two vehicles. Whereabouts of Ashok Kumar
are not known ever since that time. In these circumstances, the possibility of involvement of the
local police in causing the disappearance of Ashok Kumar becomes very strong.

(x) S. S. Sandhu, SP and Vinod Kumar travelled from Chandigarh to Ludhiana in the latter's car
driven by Mukhtiar Singh on the evening of 15-3-94. Mukhtiar Singh's whereabouts are also not
known ever since that time. His wife has not heard from him ever since that time. It is logical to
conclude that he also met the same fate as his employer, Vinod Kumar.

(xi) S. S. Saini, had taken unusual interest in the investigation/supervision of cases registered vide
FIR Nos. 22/94, PS Focal Point and 44/94, PS Kolwali. Assuming the allegations contained in these
FIRs to be true, at the most, offences of cheating and forgery etc. were made out against Vinod
Kumar and Ashish Kumar etc. There was no allegation of violent crimes or terrorist crimes either
against the owners of Saini Motors or against Vinod Kumar and Ashish Kumar. It is unusual for a
senior and busy officer like the SSP to take personal interest in such cases. Further, the conduct of S.
S. Saini in having personally presented an affidavit dated 11-3-1994 in the residential Court of Mr.
Justice Jhanji for the cancellation of anticipatory bail granted to Vinod Kumar and Ashish Kumar
and seeking permission of the Court to take them into custody shows the level of personal
involvement of the officer. The personal factor gains significance when viewed in the context of
number of Criminal Misc. Petitions filed by Vinod Kumar in the High Court, levelling specific
allegations against Shri S. S. Saini and consequential issue of bailable warrants of arrest against him
by the High Court.

(xii) Promod Kumar, Ashish Kumar, Major Pradeep and other members of the Walia family have all
along maintained that the Police was responsible for the disappearance of Vinod Kumar, Ashok
Kumar and Mukhtiar Singh. They had a number of meetings with S. S. Saini arranged through
Ashwini Sekhri and Rajesh Chadha to secure release of missing persons during Shri Saini's
incumbency as SSP Ludhiana and even after he was transferred out of Ludhiana. Ashish Kumar,
Promod Kumar and Major Pradeep have stated that Saini gave them vague assurances that he would
trace out the missing persons, if they withdrew the litigation pending in the High Court. This led to
the filing of false affidavits on 18-5-94 by Ashish Kumar and Promod Kumar. In the circumstances,
their explanation that they did so far securing the release of the detenues is reasonable. When the
detenues were not released, Ashish Kumar, Smt. Bala w/o Vinod Kumar and Veena w/o Ashok
Kumar filed affidavits in the High Court in November 1994, detailing therein the meetings and
discussions held with S. S. Saini and Shiv Kumar, SP and the circumstances in which false affidavits
were filed by Ashish Kumar and Pramod Kumar in May, 1994. If S. S. Saini had no knowledge about
the whereabouts of the dtenues, he could have told the family members so straightway and would
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not have conveyed that the petition against the Ludhiana Police pending in the High Court should
be withdrawn."

17. In the ultimate analysis, the following conclusion was drawn in Paras 90 and 91 of the report
"90. Vinod Kumar, Ashok Kumar and Mukhtiar Singh remain untraced so far despite best efforts
made by the CBI. The advertisements given in the newspapers and the use of print and electronic
media have not yielded any results. The family members of these persons have also not heard from
them in last about 17 months. Nor have their dead bodies been recovered. In the circumstances, it
can reasonably be concluded that they are no more alive, even though there is no evidence to
establish that they have died. Vinod Kumar and Mukhtiar Singh were last seen alive with Sh.
Sandhu on the evening of 15-3-1994. Inspr. B. C. Tiwari has admitted that Shri S. S. Sandhu had
come with Vinod Kumar to him at about 8.00 p.m. on 15-3-94, even though the entry in the
Roznamcha contradicts his stand. However, he has recorded in the case diary of FIR No. 44/ 94 that
Vinod Kumar was produced before him by S. S. Sandhu. Thus, Shri S. S. Sandhu and Inspr. B. C.
Tiwari get inextricably linked up with the subsequent disappearance of Vinod Kumar all along that
evening, it is reasonable to conclude that he also met the same fate as Vinod Kumar. Thus, it can
reasonably be concluded that S. S. Sandhu, SP and B. C. Tiwari, SHO are responsible for causing the
disappearance of Vinod Kumar and Mukhtiar Singh. Inspr. Paramjit Singh was present in the High
Court premises on the evening of 15-3-94. After the High court granted anticipatory bail to Vinod
Kumar and Ashish Kumar, he gave notice to Vinod Kumar to appear before him on 17-3-94. There
was no urgency in the matter and, therefore, issue of notice by Inspr. Paramjit Singh to Vinod
Kumar, though legally not invalid, was unusual conduct indicative of a deeper motive. Even though,
there is no direct evidence regarding his involvement in the disappearance of Vinod Kumar,
however, in the light of his past conduct in illegally detaining Ashish Kumar (as discussed in
Allegation No. I) and causing harassment to the members of Walia family (as discussed in Allegation
No. II), it would not be unreasonable to conclude that he had acted in furtherance of a larger design.
The fact that High Court had issued show-cause notice to him for contempt of Court along with Shri
S. S. Saini is also a circumstance which could have led to a grudge against Vinod Kumar etc. As
regards Ashok Kumar, being a brother-in-law of Vinod Kumar, he was assisting Walia family in
Court matters and in other ways. He stood surety for the bail of Ashish Kumar. It is in evidence that
he was chased by a Police party in the evening of 15-3-1994 from near the house of Vinod Kumar
and his whereabouts are not known ever since that time. He was on a scooter at that time which has
remained untraced. It, therefore, would be reasonable to conclude that he has met the same fate as
Vinod Kumar and Mukhtiar Singh."

"91. On the basis of material on record, it is apparent that Shri Saini had personal grudge against the
owner of Saini Motors and a number of criminal cases were registered against this firm when Shri
Saini was the SSP of Ludhiana district in two spells. It is note-worthy that no such cases were
registered against this firm during the tenure of any other SSP. of M/s. Saini Motors and when the
financial transactions between M/s. Saini Motors and the firms belonging to Walia family came to
the notice of the Police during the investigation of the FIR No. 22/94, Ashish Kumar was arrested
and efforts were made to arrest Vinod Kumar, Vinod Kumar evaded arrest and approached the High
Court and levelled personal allegations against Shri Saini. Bailable warrants of arrest against Shri
Saini were issued by the Hon'ble High Court as also the issue of notice of Contempt of Court. S/Shri
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S. S. Sandhu, SHO Paramjit Singh and Inspr. B. C. Tiwari could have acted only on the orders of the
SSP Shri Saini as he was closely monitoring the cases against the Walias. In all probability these
persons are no more alive, but in the absence of the recovery of their dead bodies or other reliable
evidence in this regard, it cannot be established that they have been killed by the Police. In the light
of the circumstantial evidence on record, it is established that Shri S. S. Saini, the then SSP
Ludhiana, Shri S. S. Sandhu, SP, B. C. Tiwari SHO PS Kotwali and Paramjit Singh, SHO, P. S. Focal
Point are responsible for causing the disappearance of Vinod Kumar, Ashok Kumar and Mukhtiar
Singh."

18. Counsel for both the sides including Shri K.T.S. Tulsi, Addl. Solicitor General of India have
stated that as the Central Bureau of Investigation has submitted the Investigation report after
having registered the regular case vide RC 2(S)/94-SIU. V.I CBr/V. Delhi in the SIU V. Branch of
CBI on April 18, 1994 in compliance with my order dated March 24, 1994, the next course for the
Central Bureau of Investigation is to submit its report in accordance with law and thereafter it is the
function of the competent Court to go into the question whether the persons indicted are guilty or
not in a criminal trial. However, to remove any apprehension from the mind of the complainants
that they would not get fair trial at Ludhiana, I am of the view that instead of any other Court,
investigation report be submitted before at competent Court at Ambala. Accordingly, it is ordered
that the investigation report shall be submitted within one month from today before the Chief
Judicial Magistrate, Ambala. The State Government shall accord necessary sanction as provided
under Section 197, Criminal Procedure Code without any delay when asked by the Central Bureau of
Investigation.

19. There are two other matters which have to be taken care of before the matter is finally concluded.
One is to decide suo motu proceedings initiated vide order dated 15-3-1994 against S. S. Saini, the
then S. S. P. and Paramjit Singh. SHO which were kept in abeyance till the completion of
investigation by the Central Bureau of Investigation. In view of larger issues involved in the case, I
do not propose to continue with the proceedings and therefore, rule issued to S.S. Saini, SSP and
Paramjit Singh, SHO under the Contempt of Courts Act shall stand discharged. The other matter is
in regard to ordering of payment of compensation to the wife and children of Ashok Kumar and
Mukhtiar Singh, driver against whom there is no allegation whatsoever. Against this, Mr. KTS Tulsi
Additional Solicitor General of India, stated at the Bar that instead of awarding compensation as an
interim measure, this Court may order for awarding of ex-gratia payment to their wives and children
which the State undertake to honour. The request made by Mr. Tulsi is just and reasonable and
therefore, as an interim measure it is ordered that the State shall pay a sum of Rs. two lacs each to
the wife and children of Ashok Kumar and Mukhtiar Singh, driver as ex gratia payment within one
month from today. This payment shall be without prejudice to their right to claim compensation
against the State or any other person(s) who ultimately may be found responsible for causing
disappearance/death of the aforesaid persons. It is however, being made clear that any observation
given in this order shall not be construed as an expression on the merits of the case.

20. Crl. Misc. Petition No. 3052-M of J 994 and all-other Crl. Misc: Applications filed subsequent to
it stand disposed of.
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